City of Hurricane
Mayor

John W. Bramall

City Manager
Kaden DeMille

Planning Commission
Michelle Cloud
Paul Farthing
Rebecca Bronemann
Ralph Ballard
Shelley Goodfellow
Mark Sampson: Alternate Chair
Penny James-Garcia
Dayton Hall: Chair

AGENDA
OF A MEETING OF THE HURRICANE CITY PLANNING COMMISSION
WEDNESDAY, SEPTEMBER 22, 2021
6:00 p.m.
Notice is hereby given that the Hurricane City Planning Commission will hold a Regular Meeting
commencing at 6:00 p.m. in the Hurricane City Hall, 147 N 870 W Hurricane, UT.
The meeting will also be held electronically here:
Please join our meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/378373693
You can also dial in using your phone.
United States: +1 (646) 749-3122
Access Code: 378-373-693
A roll call will be taken, along with the Pledge of Allegiance and prayer and /or thought by invitation.

Public Hearing
1.
A Zone Change request located at 1205 S 400 W from RA-0.5 to R1-15 to split the lot that
complies with the zoning. Parcel number H-3-2-3-226.
2.
A Zone Change request located at 65 E 200 South on the portion that is RM-1, multifamily 6
units per acre, to GC, general commercial to match the rest of the property. Parcel number H-63-B-1.

Details on this application are available in the Planning Department at the City Office, 147 N. 870 West.

2021-ZC-32

Discussion and consideration of a recommendation of a proposed zone change
located at 1205 S 400 W from RA-0.5 to R1-15 to split the lot that complies with
the zoning. Parcel number H-3-2-3-226. Davis Beau Applicant.

2021-ZC-33

Discussion and consideration of a recommendation of a proposed zone change
request located at 65 E 200 South on the portion that is RM-1, multifamily 6 units
per acre, to GC, general commercial to match the rest of the property. Parcel
number H-63-B-1. Saint Paul Catholic Center Applicant, David Bittmenn Agent.
Discussion and consideration of approval of a preliminary site plan for a proposed
recreation resort containing 35 units plus a restaurant, located at 475 N State
Street. Corporation of the Episcopal Church in UT and Shamo Christen D and
Charos Applicants. Matt Lowe Agent.

2021-PSP-16

2021-PP-27

Discussion and consideration of a recommendation of a preliminary plat for a
proposed recreation resort containing 35 units plus a restaurant, located at 475 N
State Street. Corporation of the Episcopal Church in UT and Shamo Christen D and
Charos Applicants. Matt Lowe Agent.

2021-PSP-17

Discussion and consideration of approval of a preliminary site plan for a proposed
commercial building located on the southwest corner of Sand Hollow Pkwy and
Caddy Lane. Hurricane Hills Ranch, LLC Applicant, Valerie Espinoza Agent.

2021-PP-28

Discussion and consideration of a recommendation of a preliminary plat for a
proposed commercial building located on the southwest corner of Sand Hollow
Pkwy and Caddy Lane. Hurricane Hills Ranch, LLC Applicant, Valerie Espinoza
Agent.

2021-AFP-14

Discussion and consideration of a recommendation of a proposed amended final
plat for The Port at Gateway, Lot 2 Amendment, located at 290 N and Old Highway
91. CWZ Inc Applicant. Clint Waters Agent.
Discussion and consideration of written report to the City Council about a
proposed Critical Infrastructure Materials Protection Area, Parcel ID H-3-1-3031021, H-3-1-31-431, H-4-1-25-2202, and H-4-1-36-100. Interstate Rock Products
Inc Applicant.
Discussion and consideration of a recommendation of a proposed code
amendment to Hurricane City Code 10-26. Hurricane City Planning Applicant.

2021-CIMP-02

2021-LUCA-03

Planning Commission Business:
● Utah Public Open Meetings Act Training
● Training and Conferences
● City Council Recap
Adjournment

STAFF COMMENTS

Agenda Date: 9/22/2021
Application Number: 2021-ZC-32
Type of Application: Zone Change Application
Action Type: Legislative
Applicant: Davis Beau
Agent:
Request: A Zone Change from RA-0.5 to R1-15
Location: 1205 S 400 W
Zoning: RA-0.5
General Plan Map: Single Family Residential

Discussion:
The applicant is seeking a zone change from Residential Agriculture-0.5 (half-acre lots) to Residential
1-15 (15,000 sq. ft. lots) for their .92 acres.
Zoning

Adjacent Land Use

North

RA-0.5

Single Family Homes, Farm Land, Agriculture
Property.

East

RA-0.5

Agriculture Property

South

RA-0.5

Single Family Homes and Agriculture Property

West

RA-1

Agriculture Property

9/22/2021

2021-ZC-32

To change the zoning on any parcel of land within the City of Hurricane, the following questions need to
be addressed:
10-7-7: ZONING MAP AND TEXT AMENDMENTS:
E. Approval Standards: A decision to amend the text of this title or the zoning map is a matter within
the legislative discretion of the city council as described in subsection 10-7-5A of this chapter. In
making an amendment, the following factors should be considered:
1. Whether the proposed amendment is consistent with goals, objectives and policies of the city's
general plan;
2. Whether the proposed amendment is harmonious with the overall character of existing
development in the vicinity of the subject property;
3. The extent to which the proposed amendment may adversely affect adjacent property; and
4. The adequacy of facilities and services intended to serve the subject property, including, but not
limited to, roadways, parks and recreation facilities, police and fire protection, schools, stormwater
drainage systems, water supplies, and wastewater and refuse collection.
1. Is the proposed amendment consistent with the City's General Plan's goals, objectives, and
policies?
Response: The General Plan Map shows this area as Single Family. The 2021 General Plan defines
Single Family as follows:

9/22/2021

2021-ZC-32

SINGLE FAMILY
These uses should be located near supporting community uses such as, but not limited to churches,
schools, and parks. Appropriate densities for this land use include R1-15, R1-10, R1-8, and R1-6.
The R1-15 complies with the General Plan Map. In addition, this area is near schools, churches and
about ten blocks from the edge of the Hurricane downtown.
2. Is the proposed amendment harmonious with the overall character of existing development in the
subject property’s vicinity?
Response: About half the area is developed as full-acre and half-acre residential lots, the remainder is
currently agriculture property. There are some older lots in the area that are smaller and some
undeveloped property. If the applicant can receive the proposed zone change, they would be able to split
their lot into two lots max.
R1-15 has the largest requirements of single-family lots for the zones that the General Plan recommends.
Therefore, staff believes that the proposed zone change would be harmonious with the overall character
of current and future development.
3. Will the proposed amendment affect the adjacent property?
Response: The proposed zoning will likely have around one additional lot with the proposed R1-15
zoning. This number of units will not have a large impact on the surrounding development.
4. Are public facilities and services adequate to serve the subject property?
Response: Facilities and services are adequate for this development. The applicant will need to do
improvements to 400 W in front of both units with any proposed subdivision.
Is this a Spot Zone?
Spot zoning is a factor that the Planning Commission should consider for smaller zone changes.
However, spot zoning has become less critical in the past few years as cities have embraced various uses
within single areas; it is still important to avoid creating small pockets of land use that may conflict with
the area as a whole. Therefore, when considering if an item is a spot zone, there are few items to
consider.
1. Is this zoning different from the surrounding property and limited in scope?
2. Does the zone comply with the General Plan Map?
3. Is the proposed zoning and permitted use different in character?
4. Is the zoning requested different from trends and zoning requested and approved in other
sections of the City?
5. What type of uses are anticipated in the surrounding area?
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Though the zone change is limited based on the size of the parcel, staff does not believe this would meet
the legal criteria for it to be considered a spot zone for the following reasons:
1. It complies with the General Plan Map
2. The change requested is consistent with development trends across the City
3. The difference between RA-0.5 and R1-15 is minimal, and staff would argue that the primary
zoning goal of both zones is to support single-family homes fixed on larger lots. An example of
two zonings that do conflict would be an industrial zone and a residential zone. Where both of
these zones are larger single-family lots, staff would not anticipate any conflict.
There is some good additional information about spot zones at the following link: PlannersWeb:
Understanding Spot Zoning.

Findings:
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Staff makes the following findings:
1. The application meets the standards within the General Plan and General Plan Map.
2. Even though most of the development has larger lots, the proposed amendment is generally in
harmony with the overall character of the existing and proposed development with the request
for the R1-15, which requires the largest lots from those recommended within the General Plan
for this area.
3. The proposed amendment will have an impact on the area, but the limited number of units would
mitigate the impact.
4. Services are adequate to serve the area and proposed project.

Recommendation: Staff recommends the Planning Commission review this application and the zone
change based on standards and considers residents' comments. Staff would recommend approval of the
proposed zone change.

9/22/2021
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STAFF COMMENTS

Agenda Date: 9/22/2021
Application Number: 2021-ZC-32
Type of Application: Zone Change Application
Action Type: Legislative
Applicant: Saint Paul Catholic Center
Agent: David Bittmenn
Request: A Zone Change from RM-1 to General Commercial
Location: 65 E 200 S
Zoning: RM-1
General Plan Map: Downtown

Discussion:
The applicant is seeking a zone change from RM-1, (Multi-Family Residential 6 units an acre) to
General Commercial zone. The applicant wants to build/construct a 30’x50’ steel building for St. Paul
Catholic Center. This metal building is being used to expand the thrift store that is run by the Church. A
Metal building within a commercial zone must meet the following standards:
h. Standards for metal buildings:
(1) In residential (R-1) zones the height and size may not be greater than permitted in the zone.
(2) The building must meet the following design standards:
(A) Exterior building materials shall be durable, require low maintenance, and be of the same
or higher quality as surrounding developments.
(B) Details of proposed colors and materials, including color chips, samples, and colored
building elevations, shall be shown on building plans when a development project application is
submitted. Colors shall be compatible with surrounding structures.
(C) Reflective surfaces or colors which may produce excessive reflections or glare that may
create a potential safety problem are prohibited.
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(D) In a commercial zone the faces of the building visible from nearby streets must include
architectural relief items of non-metal materials including wood, stone, or stucco. (Ord. 2017-14, 8-172017; amd. Ord. 2018-04, 4-5-2018)
Any development of commercial property would need to follow the steps listed within Hurricane City
Code for site plan reviews found in HCC 10-7: Site Plan
Zoning

Adjacent Land Use

North

General Commercial

Single Family Homes and commercial uses

East

RM-1 R1-10 and some General
Commercial

Single Family Homes

South

R1-10

Single Family Homes

West

General Commercial

Church, Homes, and Commercial Uses

9/22/2021
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To change the zoning on any parcel of land within the City of Hurricane, the following questions need to
be addressed:
10-7-7: ZONING MAP AND TEXT AMENDMENTS:
E. Approval Standards: A decision to amend the text of this title or the zoning map is a matter within
the legislative discretion of the city council as described in subsection 10-7-5A of this chapter. In
making an amendment, the following factors should be considered:
1. Whether the proposed amendment is consistent with goals, objectives and policies of the city's
general plan;
2. Whether the proposed amendment is harmonious with the overall character of existing
development in the vicinity of the subject property;
3. The extent to which the proposed amendment may adversely affect adjacent property; and
4. The adequacy of facilities and services intended to serve the subject property, including, but not
limited to, roadways, parks and recreation facilities, police and fire protection, schools, stormwater
drainage systems, water supplies, and wastewater and refuse collection.
1. Is the proposed amendment consistent with the City's General Plan's goals, objectives, and
policies?
Response: The General Plan Map shows this area as Downtown. The 2021 General Plan defines
Neighborhood Commercial as follows:
This land use is concentrated in Hurricane’s historic downtown district. Desired uses
downtown include retail, residential, dining, public, and entertainment. Development in
this area should build on Hurricane’s unique character and heritage, reusing existing
buildings where possible. This area is held to a higher standard of design and strives to
create a safe and inviting environment for pedestrians.
The Cathloic Church plus its thrift store are currently operating next-door to this property. The Staff
believes that the proposed use and zoning are compliant with the General Plan as public and retail use.
2. Is the proposed amendment harmonious with the overall character of existing development in the
subject property’s vicinity?
Response: Yes. The surrounding properties contain commercial uses, and the proposed zone change
would allow an expansion onto an already existing use within the area.
Staff has met with several of the adjacent property owners who have voiced support for the zone change
and have indicated that they would also like to seek a zone change on their property for commercial use.
3. Will the proposed amendment affect the adjacent property?
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Response: The property is currently vacant, so any development of the property would likely have some
effect to the area. The zone the applicant is seeking matches the zone of most of the block and any
development of the property will likely not have any real effect on the adjacent properties.
4. Are public facilities and services adequate to serve the subject property?
Response: Facilities are adequate in the area. JUC had no comments in reviewing this application.

Findings:
Staff makes the following findings:
1. The application meets the standards within the General Plan and General Plan Map.
2. Most of the surrounding property is zoned for commercial use, plus the applicant proposes to
expand on a current use on the parcel located directly to the west.
3. The proposed amendment will likely have no real impact on the area,
4. Services are adequate to serve the area and proposed project.

Recommendation: Staff recommends the Planning Commission review this application and the zone
change based on standards and considers residents' comments. Staff would recommend approval of the
proposed zone change.

9/22/2021
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STAFF COMMENTS

Agenda Date:
Application Number:
Type of Application:
Action Type:
Applicant:
Agent:
Request:

9/22/2021
2021-PSP-16 2021-PP-27
Preliminary Plat amd Preliminary Site Plan Application
Administrative
Corporation of the Episcopal Church in Utah
Matt Lowe
Approval of a Preliminary Plat and Site Plan

Location: 475 N State St
Zoning: RR
General Plan Map: Main section is listed as General Commercial small west section is
Planned Community
Discussion: The applicant is seeking a preliminary plat for 5 acres for 35 units and a restaurant. The
property was recently rezoned as a recreation resort, which allows for short-term rentals and other
commercial uses. The applicant has filed both the preliminary plat and the preliminary site plan.
JUC Comments
The JUC had the following notes:
1. Power: Difficult to deliver power to. Each unit is likely to have its own meter. Power is on SR-9.
Will need to review construction drawings
2. Sewer: Should be good, will need to watch with the restaurants.
3. Streets: No comments
4. Water: Need a looped system. Can loop it through state street. Need to be ductile iron water
lines. Each unit needs its own meter.
5. Engineering: Access that goes out to 450 N. Access near intersections will need to be right in and
right out because of the current stripping. Will need a cement island median to prevent vehicles
from turning in there. They will need to ensure the detention is sufficient, and likely will need
additional space beyond what is being shown.
6. Fire: Everything will need to sprinkled and meet fire codes for short-term uses.

9/22/2021
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Staff Comments: Preliminary Plat and Site Plan
1. Parking: A minimum of two spaces for each unit. Should have additional overflow spaces. Plan
indicates 63 parking spaces, which is insufficient for 35 residential units let alone the restaurant.
Restaurant parking is 1 space for every 100 sq ft, totaling 35 spaces required. Five spaces required
for drive-through, six are provided. It appears on the plat that driveways and garages are going to
be provided, but those parking spaces are not indicated on the site plan. More information is needed
from the applicant before staff can determine if the site complies with Hurricane parking standards.
2. The plat does not indicate if the property is in a desert tortoise take area.
3. The note on the plan states that it is in a General Commercial Zone, the zone was recently approved
as a Recreation Resort. The note should be updated.
4. It is unclear from the plat if the roads are meant to be private or public. The plan should indicate the
intention of the developer. If they are private, there will need to have proper utility and access
easements. The main access road on the northwest side needs to be public to allow access to
adjacent properties.
5. Staff recommend a western connection through the adjacent property to 450 N as suggested by the
code
10-39-11: SUBDIVISION STREETS AND FENCING:
A. Relation To Adjoining Street Systems:
1. The arrangements of streets in new subdivisions shall make provision for the continuation of the
existing streets to adjoining areas insofar as such may be deemed necessary by the Planning
9/22/2021

2021-PP-27
2021-PSP-16

Commission for public requirements. New streets within subdivisions shall not preclude future access to
adjoining properties.
6. The applicant will need to provide a 10' landscape buffer around the parking and restaurant area.
7. Hurricane City Code requires a fenced boundary between new development and agricultural
property. The applicant has proposed a back block wall.
10-39-11-B-3 Agricultural Fencing: Unless otherwise waived by affected agricultural property owners,
fencing abutting agricultural property shall be required of subdivider. Fence shall be at a minimum, six
feet (6') high with posts spaced at eight feet (8') apart. (The agricultural property owner shall have the
option of paying the additional cost to create spacing of the post at 6 feet.) Fencing and post material
and design shall be approved with the construction drawings. If there was no existing fence, or the
existing fence does not protect the new fence, then the subdivider will be required to install and maintain
an electrical fence parallel to the new fence.
8. Applicant needs to provide a will serve letter from Ash Creek Sewer District and City of Hurricane
Water Department

Recommendation: Staff recommends the Planning Commission review this application based on
standards within the Hurricane City Code. Staff recommends the application is approved once the
applicant makes the needed changes and provides additional information.

9/22/2021
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STAFF COMMENTS

Agenda Date:
Application Number:
Type of Application:
Action Type:
Applicant:
Agent:
Request:

9/22/2021
2021-PP-28 and 2021-PSP-17
Preliminary Plat Application
Administrative
Hurricane Hills Ranch LLC
Valerie Espinoza
Approval of a Preliminary Plat and Preliminary Site Plan

Location: Southwest Corner of Sand Hollow Parkway and Caddy Lane
Zoning: R1-10 PDO
General Plan Map: Planned Community
Discussion: The applicant has applied with a preliminary plat and preliminary site plan for a
commercial building, Building 8, which is planned to be a three-story reception/check-in area with
dining and a small convenience store. The area is planned as Commercial Residential on the Sand
Hollow Resort Site Plan, which allows for a variety of residential and commercial type uses. This
building will be sandwiched between the existing condo development and the recently approved condo
development east and west.
JUC Comments
The applicant will need to address the following:
1. Sewer: Will need to watch for dining for discharge. No other concerns.
2. Streets: Is Caddy's Lane a public street? The City believes the plan was for a public road.
3. Engineer: The road should be public. The road should be dedicated as part of this development.
Need to take a look at the parking analysis to ensure it meets our code. Will need to handle the
drainage that it will create.
4. Water: Will need to give us water use data to size the meter properly. They will need to sprinkle
the building.
5. Fire: Mix occupancy for building, so will need to review with Fire to ensure the plan meets the
fire code.
6. Phone: No concerns
7. Cable: No concerns
8. Water Conservancy: No comments.
Staff Comments: Preliminary Plat/Site Plan
1. Sand Hollow Resort PDO has this area planned as Commercial Residential, meaning it is intended
for short-term rentals and other supporting uses. The overall density of the area can be 12.5 units an
9/22/2021
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acre. In addition, the proposed development is planning to provide commercial use to support the
surrounding residential and recreational uses.

2. The plat does not indicate if the property is in a desert tortoise take area.
3. The plat does not identify potential geotechnical constraints on the project site.
4. The applicant has not provided a letter from the local sanitary sewer provider (Ash Creek) or from
the Hurricane Water Department indicating service availability.
5. Roads: The road on the south is a modified cross-section that has been approved as part of the
PDO. Even though we normally require a minimum of 26’ of asphalt, engineering has reviewed
and approved the proposed sections.
6. The road located to the east, Caddy’s Lane, is currently private. Staff recommends that the road be
made public and built to City standards.
7. The applicant has provided an accurate parking analysis for the site, which shows it would be
required to provide 63 stalls. However, the applicant has only offered 35 parking stalls. It is
anticipated that most facility users will be staying in the condos adjacent to the commercial
buildings, but the applicant has not provided a statement of why they are providing less parking
than required by code.
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The Planning Commission can approve a parking modification as found in Hurricane City Code 1034-9: Parking Modifications. A couple that may apply are as follow:
C. Shared Use Parking: The Planning Commission may authorize shared use of a parking lot
subject to the following conditions:
1. The uses sharing the parking lot are unlikely to produce a substantial demand for parking
at the same time. The City may require a shared parking study to be completed which clearly
establishes that uses will make use of the shared spaces at different times of the day, week, month
or year.
2. Required parking spaces reserved for persons with disabilities shall not be reduced.
3. Ongoing shared use of the parking lot is assured by an agreement or easement approved by
the City which requires:
a. The parking lot to be continuously available unless an alternative legal parking lot is
provided;
b. All spaces to be available without charge;
c. The Zoning Administrator to be notified thirty (30) days prior to the expiration or
termination of the agreement or easement; and
d. Provision of additional parking up to the amount otherwise required under this chapter if
the Zoning Administrator determines, based on parking counts, that a shared parking lot does not
satisfy the off street parking demand of the uses involved.
D. Commercial, Retail, Office, And Mixed Use Developments: The Planning Commission may
modify the number of parking spaces required or allowed for commercial, retail, office, or mixed
9/22/2021
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use developments after considering the following items and making a finding that adequate parking
will be provided:
1. Total number of spaces that would otherwise be required for each individual establishment
in the development;
2. Hours of operation for each business establishment located in the development, including
peak business hours;
3. Estimated tradeoff between businesses which are open when others are closed;
4. Availability of approved on street or shared parking;
5. Transportation alternatives, including proximity to transit stations; and
6. Car or van pooling programs available to users of the development.
E. Multi-Family And Planned Developments: The Planning Commission may modify the total
number of parking spaces required for multi- family or planned developments after considering the
following items and making a finding that adequate parking will be provided:
1. Size of housing units by number of bedrooms;
2. Cost range of units proposed;
3. Owner/tenant characteristics and lifestyle, i.e., singles, couples, families, professionals,
retired, elderly, etc.;
4. Examination of existing comparable parking by area or projects;
5. Size of project;
6. Special parking requirements for visitors and recreational vehicles;
7. Future parking expansion capabilities;
8. Transportation alternatives, including proximity to transit stations;
9. Workplace relationships;
10. Handicap requirements;
11. Restrictive covenants; and
12. Availability of approved on street parking for required guest parking.
8. The applicant has not proposed a tentative plan or method by which the subdivider proposes to
handle the stormwater drainage for the subdivision.
9. The applicant has not included setbacks on the preliminary site plan. The building appears to meet
proper requirements, but does not show where the building sits. The typical setbacks for a
commercial development are as follows
a. Front: 20’
9/22/2021
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b. Side and Rear: 10’ on a lot abutting an existing agricultural or residential uses, otherwise no
requirements
c. Street Side: 20’
10. The applicant will need to include the following for Final Site Plan Approval.
a. Sign construction drawings by JUC
b. Building Renderings
c. Outdoor lighting plan
d. Full Landscape plan
i. Will need to ensure that a 10’ wide planter street is along all public rights-of-way.
11. There should be pedestrian access from the public right-of-way and from the adjacent buildings to
the main office area. In addition, staff would recommend that sidewalks be provided from Caddy’s
Lane and the development to the west.
Recommendation: Staff recommends the Planning Commission review this application based on
standards with Hurricane City Code. Staff recommends approval of the application if the applicant can
respond to each concern listed within this report.

9/22/2021
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BEGINNING AT A POINT N88°51'11"W, 188.17 FEET ALONG THE SECTION LINE AND NORTH,
938.64 FEET FROM THE SOUTHEAST CORNER OF SECTION 22, T42S, R14W, SLB&M, SAID
POINT BEING ON THE NORTHERLY RIGHT OF WAY LINE OF VILLAS NORTH DRIVE AS
SHOWN AND NOTED ON "THE VILLAS AT SAND HOLLOW PHASE 2" SUBDIVISION FILED AS
DOCUMENT NO. 20150002926 IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER,
SAID POINT ALSO BEING ON THE BOUNDARY OF "THE VILLAS AT SAND HOLLOW
CONDOMINIMUMS PHASE 4" SUBDIVISION, RUNNING THENCE N1°08'22"E, 253.92 FEET
ALONG SAID BOUNDARY TO THE SOUTHERLY RIGHT OF WAY LINE OF SAND HOLLOW
RESORT PARKWAY (3400 SOUTH EXTENDED) FILED AS DOCUMENT NO. 20080027515 IN THE
OFFICE OF THE WASHINGTON COUNTY RECORDER; THENCE ALONG SAID SOUTHERLY
RIGHT OF WAY LINE THE FOLLOWING THREE (3) COURSES: S89°58'42"E, 200.29 FEET TO
THE POINT OF CURVE OF A 20.00 FOOT RADIUS CURVE TO THE RIGHT; THENCE
SOUTHEASTERLY 31.42 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 90°00'00"; THENCE S89°58'43"E, 4.96 FEET TO THE POINT OF CURVE OF A 312.05
FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT, RADIUS POINT BEARS S89°08'28"E;
THENCE SOUTHWESTERLY 71.09 FEET ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 13°03'11"; THENCE S13°41'26"W, 58.58 FEET TO THE POINT OF CURVE
OF A 717.78 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT, RADIUS POINT BEARS
S75°51'13”E; THENCE SOUTHWESTERLY 81.18 FEET ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 6°28'47" TO THE POINT OF CURVE OF A 25.00 FOOT
RADIUS NON-TANGENT REVERSE CURVE, RADIUS POINT BEARS N73°02'21"W; THENCE
SOUTHWESTERLY 34.01 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 77°56'59" TO A POINT ON SAID NORTHERLY RIGHT OF WAY LINE OF VILLAS
NORTH DRIVE, SAID POINT ALSO BEING THE POINT OF CURVE OF A 525.00 FOOT RADIUS
NON-TANGENT CURVE TO THE LEFT, RADIUS POINT BEARS S3°26'58"W; THENCE ALONG
SAID NORTHERLY RIGHT OF WAY LINE THE FOLLOWING TWO (2) COURSES:
SOUTHWESTERLY 80.02 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 8°44'00"; THENCE S84°42'58”W, 86.32 FEET TO THE POINT OF BEGINNING.

REV #

3012

PROJECT
LOCATION

L=31.42'
R=20.00'
Δ=90°00'00"

WARNING

VILLAS AT SAND HOLLOW BULDING 8:

L=23.05'
R=20.00'
Δ=66°02'47"

SAND HOLLOW RESORT PARKWAY
(3400 SOUTH EXTENDED)
DOC. NO. 20080027515

2

BOUNDARY DESCRIPTIONS:

SAND HOLLOW PKWY (public)

4

O C
R R

K

PROJECT LOCATED IN WASHINGTON COUNTY, UTAH
SW 1/4 SECTION 23, T 42 S, R 14 W, SLB&M

E

W QUARTER COR SEC 23,
T42S, R14W, SLB&M
WASHINGTON COUNTY AC
0

S

H

O

N

G

N

R

I N E E
20'

40'

SCALE: 1" = 20'

(435) 986-7888

SAND HOLLOW BUILDING 8

5

www.horrocks.com

3

555 South Bluff St., Suite 101
St. George, UT 84770

2

S

1

A

3

30
1

3014

4

NUMBER OF UNITS

0 UNITS

PROPOSED UNITS

0 UNITS

DWELLING UNIT DENSITY

NOTES:

3016

6'' SS
6'' SS

3014

CO

CO

PARKING ANALYSIS (OFFICE)

E (pr
LAN

W

6'' SS

ivate

30

)

16

W

6'' SS

W

HANDICAP STALLS REQUIRED *

3

3

RV/TOY HAULER STALLS REQUIRED

0

10

63 STALLS

35 STALLS

TOTAL

GROUND COVERAGE SUMMARY
IMPERVIOUS

0.474 ACRES

PERVIOUS (IRRIGABLE)

0.708 ACRES
TOTAL

1.182 ACRES

NOTES:
* INCLUDES 1 VAN ACCESSIBLE STALLS

15

30

N01°12'56"E

W

6'' SS

W

3015

6

W

SD

S

W

S
6''

301
5

C

S

SAND HOLLOW RD

CO

S
6''

W

W

301

7

WY
W PK
OLLO

W

H
SAND

SD

3016

S

W

W

W

SD

24'-0"

S

S
6''

W

W

SS

29'-0"

6''

S
6''

35 STALLS

16

16

301

63 STALLS

30

30

1-SPACE PER 250 SF OF GROSS
FLOOR AREA

296.67'

W

6'' SS

30
15

PROVIDED

* BUILDING TYPE TO BE VERIFIED WITH
ARCHITECTURAL PLANS, ARCHITECTURAL PLANS
TO SUPERCEDE.

CAD

6'' SS

W

3014

REQUIRED

NOTES:

DY'S

30

15

5
301

REQUIREMENTS

II-B

W

PROJECT
LOCATION

SD

3017
7
W

301

W

16

30

s

SO

1 21 WATER
METER

R1000'

W

SD

W

3018

W

HC RAMP

W

HC RAMP
s

SS

SS

SS

PK

W

Y

VICINITY MAP

SS

SS

W

s

UT
H

ER
N

W

HC RAMP

T
3580 SOU

H (public)

LEGEND:

SS

EOP

s

D

EOP

EOP

3018

s

P.O.B.

SECTION LINE

L =141.5 4 '
R =10 25 . 00 '
Δ = 7 °5 4 ' 4 2 "

SD

ss

EXISTING 8" SANITARY SEWER

SS

PROPOSED 8" SANITARY SEWER

w

EXISTING 8" WATER

W

PROPOSED 8" WATER

EXISTING SEWER MANHOLE

S

PROPOSED SEWER MANHOLE

ENGINEER:

EXISTING WATER VALVE

PROPOSED WATER/IRRIGATION VALVE

EXISTING FIRE HYDRANT

PROPOSED FIRE HYDRANT

PROPOSED STORM DRAIN INLET

PROPOSED CURB & GUTTER

HORROCKS ENGINEERS
555 South Bluff St., Suite 101
St. George, UT 84770
(435) 986-7888

PROPOSED STORM DRAIN

EXISTING MAJOR CONTOURS

PURCHASE PROPERTY BOUNDARY

EXISTING MINOR CONTOURS

TRUST DEED BOUNDARY
PROPOSED BUILDING

SW COR SEC 23, T42S, R14W,
SLB&M
WASHINGTON COUNTY AC

H:\!2020\UT-2551-2007 Estates at Sand Hollow - Ph.1\Villas Area\Project Data\02 CAD\2.03 Sheet Files\Preliminary Plat\Preliminary Site.dwg - C.1.1 PRELIMINARY SITE - 9/14/2021 03:13pm, tcarter

SECTION LINE

CONTACT: PAUL MOGLE, PE

APPLICANT/OWNER:
HURRICANE HILLS RANCH ESTATES, LLC
5662 W. Clubhouse Dr.

FOUND SECTION CORNER
PROPOSED ROADWAY PAVEMENT

SAND HOLLOW BUILDING 8 - PRELIMINARY LAYOUT

7
301

3015

B

BUILDING TYPE (IBC) *

ALL PRIVATE ROADS AND DRIVE ISLES MAY BE USED AS
NON-DISCRIMINATORY ACCESS TO THE SUBDIVISION AND WILL
HAVE A P.U.E.

6'' SS

0 UNITS/ACRE

PROPERTY LINE

Hurricane, UT 84737 Phone: (844) 404-3261 ext. 825

PHASE LINE

CONTACT: Valerie Espinoza

C.1.1
PAGE

02

UT-2551-2007

0 UNITS

0.58 ACRES

PROJECT

UNITS PER BUILDING

PARKING STALL AREA

SITE PLAN

15,812 SF

-

TC

GROSS FLOOR AREA

AMENITY AREA

CHECKED

1.182 ACRES

PRELIMINARY SITE

OVERALL AREA

SM

6,970 SF

DRAWN

BUILDING FOOTPRINT

NOT FOR
CONSTRUCTION

3

3017

1
30

PDO

PM

30
13

ZONE DISTRICT

DESIGNED

BUILDING 1

BUILDING ANALYSIS

PRELIMINARY

DEVELOPMENT ANALYSIS

HURRICANE CITY, UTAH

3

09/14/2021

SITE SUMMARY
301

REVISIONS
DATE
#

3013

REV #

17

DRAWING INFO

30

DATE

S23
°57
'41
"W

3013

*SEE GENERAL NOTES SHEET

(R)

0

4

IF THIS BAR DOES NOT
MEASURE 2" THEN
DRAWING IS NOT TO SCALE

S89°58'43"E
50.00'

301

301

L=31.42'
R=20.00'
Δ=90°00'00"

1

L=23.05'
R=20.00'
Δ=66°02'47"

WARNING

2

SAND HOLLOW PKWY (public)

Preliminary Plat Check List
Application Name:

Building 8 Sand Hollow

Review Date:

9/19/2021

Reviewed By:

Stephen Nelson

Complete

Requirement

X

Each Lot Complies with zoning lot size requirements

X

Each lot complies with zoning lot frontage

X

A. Description: In a title block located in the lower right hand corner
of the sheet the following is required:
1. The proposed name of the subdivision.
2. The location of the subdivision, including the address and the
section, township and range.
3. The names and addresses of the owner or subdivider if other than
the owner.
4. Date of preparation and north point.
5. Scale shall be of sufficient size to adequately describe in legible
form all required elements.

Note

X

The location of the nearest monument.

X

The boundary of the proposed subdivision and the acreage included.

X

All property contiguous to the property to be subdivided and under the
control of the subdivider, even though only a portion is being subdivided.
(Where the plat submitted covers only a part of the subdivider's tract, a
sketch of the prospective street system of the unplatted parts of the
subdivider's land shall be submitted, and the street system of the part
submitted shall be considered in light of existing master street plan or
other commission studies.) And all property contiguous to the proposed
subdivision.

X

The location, width and names/numbers of all existing streets within two
hundred feet (200') of the subdivision and of all prior streets or other
public ways, easements, utility rights of way, parks and other public open
spaces, within and adjacent to the tract.

X

The location of all wells and springs or seeps, proposed, active and
abandoned, and of all reservoirs or ponds within the tract and at a
distance of at least one hundred feet (100') beyond the tract boundaries.

X

Existing ditches, canals, natural drainage channels and open waterways
and proposed realignments.

X

Contours at vertical intervals not greater than five feet (5').

On Preliminary Site Plan

No

Identification of potential geotechnical constraints on the project site
(such as expansive rock and soil, collapsible soil, shallow bedrock and
caliche, gypsiferous rock and soil, potentially unstable rock or soil units
including fault lines, shallow ground water, and windblown sand) and
recommendations for their mitigation.

Not listed.

X

The layout of streets, showing location, widths and other dimensions of
proposed streets, crosswalks, alleys and easements.

JUC recommends that Caddy’s Lane is
dedicated to the Hurricane City.

X

The layout, numbers and typical dimensions of lots. Designation of
buildable area is required for each lot.

X

Parcels of land intended to be dedicated or temporarily reserved for
public use or set aside for use of property owners in the subdivision.

X

Easements for water, sewers, drainage, utilities, lines and other
purposes.

X

Typical street cross sections and street grades where required by the
planning commission.

The streets are developed.

No

A tentative plan or method by which the subdivider proposes to handle
the stormwater drainage for the subdivision.

No plan listed.

X

Approximate radius of all centerline curves on highways or streets.

X

Each lot shall abut a street shown on the subdivision plat or on an
existing publicly dedicated street. (Double frontage or flag lots shall be
prohibited except where conditions make other design undesirable.)

X

All remnants of lots below minimum size left over after subdividing of a
larger tract shall be added to adjacent lots or common areas, rather than
allowed to remain as unusable parcels.

X

Where necessary, copies of any agreements with adjacent property
owners relevant to the proposed subdivision shall be presented to the
planning commission.

No

A letter from both the local sanitary sewer provider and culinary water
provider indicating availability of service.

Have not received these letters.

X

If the subdivision is to be built in phases, the plat shall show possible
phasing lines.

No Phasing intended

X

A tentative plan or method for providing nondiscriminatory access to the
subdivision for purposes of placement of communications infrastructure,
and for purposes of placement of utility infrastructure.

X

The Plan complies with Master Transportation Plans

X

The Plan complies with the Master Active Transportation Plan

X

The Plan provides proper transportation and utility connections to
adjacent properties. No land locked lots are being created.

X

The Plan has been reviewed by the JUC

X

Engineering has had a chance to review the plat.

Notes

Preliminary Site Plan Check List
Application/Development Name:

Sand Hollow Building 8

Review Date:

9/19/2021

Reviewed By:

Stephen Nelson

Complete

Requirement

X

Each Lot Complies with zoning lot size requirements

X

Each lot complies with zoning lot frontage

X

The Use Complies with the zoning

X

The name, address and telephone number of the applicant and the
applicant's agent, if any;

X

Location, topography showing two foot (2') contours, identification of
thirty percent (30%) or greater slopes, and layout of proposed uses;

X

Location of open space;

X

Proposed access to the property and traffic circulation patterns;

Note

X

Preliminary utility plan, including water, sewer, and storm drainage
plans, and including access points to utilities;

X

Proposed reservations for parks, playgrounds, schools, and other public
facility sites, if any;

X

Adjoining properties and uses;

X

Tables showing the number of acres in the proposed development and a
land use summary;

X

A phased development plan if applicable.

X

Does Parking Comply with Hurricane City Code?

The Parking Plan does not comply with
Hurricane City Code

X

Are landscaped areas provided that comply with Hurricane City Code?

Area are shown, but not labled.

N/A

In Multiple-Family Residential Zones, common open space should equal
or exceed the ground floor area of all buildings on site. Projects greater
than one story should provide common open space equivalent to the
ground floor area plus fifty percent (50%) of all additional floor area.

X

Pedestrian Circulation: A network of convenient, safe, and raised or
textured pedestrian paths should connect areas within the project, and
the project to adjacent properties
The location and number of access points to a site, the interior
circulation pattern, and the separation between pedestrians and vehicles
should be designed to maximize safety and convenience, and should be
harmonious with proposed and neighboring buildings.
Walkways shall be well lighted with lights no higher than three feet (3')
high that are fully shielded to provide visibility, security and a pleasant
environment and prevent glare and light trespass.

A sidewalk should be added from Caddy’s
Lane and from the residential units to the
west.

X

Walls: Different projects and uses should be physically separated to
minimize the impact of unattractive or noisy areas and provide a buffer
between properties.
1. Walls which front on a public street should be designed to include
colors, materials, forms, and architectural accents compatible with the
main building.
2. Minimum requirements for screening walls: See chapter 37 of this
title.

X

Security: A site should be designed to avoid creating conditions which
may invite criminal activity.
1. Buildings, windows, and landscaping should be located to
maximize surveillance of entryways, pathways, and parking lots.
2. Adequate lighting should be provided throughout the
development.

X

The Plan complies with Master Transportation Plans

X

The Plan complies with the Master Active Transportation Plan

X

The Plan provides proper transportation and utility connections to
adjacent properties. No land locked lots are being created.

X

The Plan has been reviewed by the JUC

X

Engineering has had a chance to review the plat.

Notes

STAFF COMMENTS

Agenda Date:
Application Number:
Type of Application:
Action Type:
Applicant:
Agent:
Request:

9/22/2021
2021-AFP-14
Amended Final Plat
Administrative
Rick Norton
Pro Value Engineering
Approval of an Amended Final Plat

Location: 290 N and approx 5450 W.
Zoning: M-1
General Plan Map: Business
Discussion: The applicant has applied to amend the final plat to add a second cul-de-sac and five new
lots on the southern end.

JUC Comments
Construction drawings and improvements have been approved. The change will have little impact on the
overall design of the subdivision.
9/22/2021

2021-AFP-14

1. Will need to update signature boxes.
2. They may need to tear up existing roadway to upgrade further
3. There was some concern on water capacity in the area with the number of hydrants in the
area. May need to loop water back to Old Highway 91.
Staff Comments
1. The plat needs to meet the amended final plat standards contained in Utah Code 10-9a-608.
Subdivision Amendments, updated in 2020. The following are the key items:
a. Depicts only the portion of the subdivision that is proposed to be amended
b. Includes a plat name distinguishing the amended plat from the original plat
c. Includes references to the original plat.
d. Needs to contain an amendment note.
The Plat is missing an amendment note as required by state law.
2. The plat needs to update its signature boxes. City of Hurricane requires a box for Ash Creek,
City Engineer, Mayor, the County Treasurer, and County Recorder. The plat contains too many
boxes.
3. The Final Plat needs a full review by the City Engineering Department.
4. 290 N is planned to be 569.43 feet long if the amended final plat to the east is approved which
shortens the cul-de-sac. There is currently one fire hydrant and there will need to be at least one
more. The water and engineering department have concerns that there will need to be a looped
water line in the area. The original plat contained a roadway that went through this area and
connected with Old Highway 91. This road was required because the cul-de-sac was longer than
what our code would require and to provide a water loop. The proposed change eliminates that
road and the property owner to the east has proposed to shorten the cul-de-sac, which appears to
bring the development within Hurricane water and cul-de-sac standards. Planning staff is
working with engineering and water to determine if the application meets Hurricane Design
Standard 3.6.4:
3.6.4 VALVES AND HYDRANTS. The water system shall be looped and valves shall generally be
spaced such that a break in any one length of main will put no more than six hundred feet of main,
nor more than two fire hydrants, out of service (whichever is less) while maintaining adequate
minimum service in the remainder of the water system during repairs, except for major transmission
lines, where longer spacing may be allowed. All distribution mains connecting to larger transmission
mains shall be valved at the connection. All fire hydrant runs shall also be valved at the distribution
main. Valves shall generally be located at street intersection

Recommendation: Staff recommends the Planning Commission review this application based on
standards with Hurricane City and State Code. Staff would recommend approval of the item on
condition that they bring the plat up to standards as referenced within this report.

9/22/2021

2021-AFP-14

STAFF COMMENTS

Agenda Date: 9/22/2021
Application Number: 2021-CIMP-02
Type of Application: Critical Infrastructure Materials Protection Area
Action Type: Legislative
Applicant: Interstate Rock LLC
Agent: Chase Stratton
Request: Creation of a Critical Infrastructure Materials Protection Area.
Location: 600 N and 3400 W
Zoning: RM-2
General Plan Map: Industrial/Heavy Manufacturing

Discussion:
The applicant is seeking approval of a critical infrastructure materials protection area for their mining
operation happening on property H-3-1-30-31021, H-3-1-31-431, H-4-1-25-2202, and H-4-1-36-100.
The state has recently adopted two sections of code that establish protection of “critical infrastructure
materials operations”: Utah Code 10-9a-9 Vested Critical Infrastructure Materials Operations (Effective
5/14/2019) and Utah Code 17-41 Agriculture, Industrial, or Critical Infrastructure Materials Protection
Areas (Effective 5/14/2019). These sections are short and staff would recommend that you review the
key sections, most of which are referenced within this report.
The applicant has also sought a zone change on the property for a M-2, Heavy Manufacturing, with a
development agreement that was approved. There are some items within the development agreement
that may conflict with a critical infrastructure protection area and is under review by the City Attorney.
What is Critical Infrastructure Materials and Operation?
The code sections referenced above define a critical infrastructure materials protection operation as
follows:
10-9a-901. Definitions.
As used in this part:
(1)
"Critical infrastructure materials" means sand, gravel, or rock aggregate.
9/22/2021

2021-CIMP-02

(2)
"Critical infrastructure materials operations" means the extraction, excavation, processing, or
reprocessing of critical infrastructure materials.
(3)
"Critical infrastructure materials operator" means a natural person, corporation, association,
partnership, receiver, trustee, executor, administrator, guardian, fiduciary, agent, or other organization
or representative, either public or private, including a successor, assign, affiliate, subsidiary, and
related parent company, that:
(a)
owns, controls, or manages a critical infrastructure materials operations; and
(b)
has produced commercial quantities of critical infrastructure materials from the critical
infrastructure materials operations.
(4)
"Vested critical infrastructure materials operations" means critical infrastructure materials
operations operating in accordance with a legal nonconforming use or a permit issued by the
municipality that existed or was conducted or otherwise engaged in before:

9/22/2021

2021-CIMP-02

(a)
a political subdivision prohibits, restricts, or otherwise limits the critical infrastructure materials
operations; and
(b)
January 1, 2019.
And:
17-41-101. Definitions.
(6)
"Critical infrastructure materials" means sand, gravel, or rock aggregate.
(7)
"Critical infrastructure materials operations" means the extraction, excavation, processing, or
reprocessing of critical infrastructure materials.
(8)
"Critical infrastructure materials operator" means a natural person, corporation, association,
partnership, receiver, trustee, executor, administrator, guardian, fiduciary, agent, or other organization
or representative, either public or private, including a successor, assign, affiliate, subsidiary, and
related parent company, that:
(a)
owns, controls, or manages a critical infrastructure materials operation; and
(b)
has produced commercial quantities of critical infrastructure materials from the critical
infrastructure materials operations.
(9)
"Critical infrastructure materials protection area" means a geographic area created under the
authority of this chapter on or after May 14, 2019, that is granted the specific legal protections
contained in this chapter.
The current operation extracts sand, gravel, and rock aggregate from the property, which matches the
definitions listed above.
Vested Rights
The following two state statutes provide special legal protections for critical infrastructure material
operations and provide vested rights:
10-9a-902. Vested critical infrastructure materials operations -- Conclusive presumption.
(1)
(a)
Critical infrastructure materials operations operating in accordance with a legal nonconforming
use or a permit issued by the municipality are conclusively presumed to be vested critical infrastructure
materials operations if the critical infrastructure materials operations permitted by the municipality,
existed or was conducted or otherwise engaged in before January 1, 2019 and before when a political
subdivision prohibits, restricts, or otherwise limits the critical infrastructure materials operations.
(b)
A person claiming that a vested critical infrastructure materials operations has been established
has the burden of proof to show by the preponderance of the evidence that the vested critical
infrastructure materials operations has been established.
(2)
A vested critical infrastructure materials operations:
(a)
runs with the land; and
(b)
may be changed to another critical infrastructure materials operations conducted within the
scope of a legal nonconforming use or the permit for the vested critical infrastructure materials
operations without losing its status as a vested critical infrastructure materials operations.
And
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17-41-402.5. Limits on political subdivisions with respect to a vested mining use -- Exception.
(1)
A political subdivision may not:
(a)
terminate a vested mining use, whether by amortization, the exercise of police power, or
otherwise;
(b)
prohibit, restrict, or otherwise limit a mine operator with a vested mining use from exercising the
rights permitted under this chapter;
(c)
require, for a vested mining use:
(i)
a variance;
(ii)
a conditional use permit;
(iii)
a special exception;
(iv)
the establishment or determination of a nonconforming use right; or
(v)
any other type of zoning or land use permit; or
(d)
prohibit, restrict, limit, or otherwise regulate a vested mining use under a variance, conditional
use permit, special exception, or other zoning or land use permit issued before May 12, 2009.
(2)
Subsection (1) does not prohibit a political subdivision from requiring a vested mining use to
comply with the generally applicable, reasonable health and safety regulations and building code
adopted by the political subdivision including a drinking water protection zone as defined and limited to
Subsection 19-4-113(4)(a) and (b).
With the approval of the zone change, the applicant agreed to a development agreement that states:
3. Additional Specific Property Owner Obligations. As an integral part of the consideration for this
Agreement, the Property Owner hereby specifically agrees as follows:
a. The Property Owner hereby releases, waives and disclaims any grandfathered non-conforming
use claim rights for all property described in Exhibit A.
b. All uses that take place within the area described in Exhibit A shall comply with the assigned
underlying zone regardless of historic uses.
c. Property Owner retains the rights of M-2 zoning use, as defined by city code as of January 21,
2021, until such time that a zone change has been requested by Property Owner and approved
by City.
Critical Infrastructure Materials Protection Area
The applicant has requested that the City created an official protection area for their use, which in effect
would provide some additional protection from nuisance complaints and emanate domain requests.
17-41-101. Definitions.
(9)
"Critical infrastructure materials protection area" means a geographic area created under the
authority of this chapter on or after May 14, 2019, that is granted the specific legal protections
contained in this chapter.
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The following are the criteria that the property should be evaluated with as found in 17-41-305 Criteria
to be applied in evaluating a proposal for the creation of a protection area. Staff’s responses will be in
red below each question.
1) whether or not the land is currently being used for agriculture production, industrial use, or
critical infrastructure materials operations, as the case may be;
a) The land is currently being used for mining and extraction, and has been established well
before January 1, 2019.
2) whether or not the land is zoned for agriculture use, industrial use, or critical infrastructure
materials operations, as the case may be;
a) The land is currently zoned for heavy industrial use.
3) whether or not the land is viable for agriculture production, industrial use, or critical
infrastructure materials operations, as the case may be;
a) The land is viable for a critical infrastructure materials operation, and has been for
many years.
4) the extent and nature of existing or proposed farm improvements, the extent and nature of
existing or proposed improvements to or expansion of the industrial use, or the extent and nature
of existing or proposed improvements to or expansion of critical infrastructure materials
operations, as the case may be;
a) The applicant has not asked for an expansion beyond their property boundaries. The
applicant has provided a buffer around the property with light industrial zoning, and the
City has upheld M-1 zoning buffer to the east.
If the protection area is approved, it provides protection from nuisance, additional protection from
eminent domain, and from the City removing protected status without consent from the property owner:
Effective 5/14/2019
17-41-403. Nuisances.
(1)
A political subdivision shall ensure that any of the political subdivision's laws or ordinances that
define or prohibit a public nuisance exclude from the definition or prohibition:...
(c)
for a critical infrastructure materials protection area, any critical infrastructure materials
operations on the land within the critical infrastructure materials protection area that is consistent with
sound practices applicable to the critical infrastructure materials operations, unless that use bears a
direct relationship to public health or safety.
(3)
(a)
A vested mining use undertaken in conformity with applicable federal and state law and
regulations is presumed to be operating within sound mining practices.
(b)
A vested mining use that is consistent with sound mining practices:
(i)
is presumed to be reasonable; and
(ii)
may not constitute a private or public nuisance under Section 76-10-803.
(c)
A vested mining use in operation for more than three years may not be considered to have
become a private or public nuisance because of a subsequent change in the condition of land within the
vicinity of the vested mining use.
(4)
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(c)
For any new subdivision development located in whole or in part within 1,000 feet of the
boundary of a critical infrastructure materials protection area, the owner of the development shall
provide notice on any plat filed with the county recorder the following notice:
"Critical Infrastructure Materials Protection Area
This property is located in the vicinity of an established critical infrastructure materials protection
area in which critical infrastructure materials operations have been afforded the highest priority use
status. It can be anticipated that such operations may now or in the future be conducted on property
included in the critical infrastructure materials protection area. The use and enjoyment of this property
is expressly conditioned on acceptance of any annoyance or inconvenience which may result from such
normal critical infrastructure materials operations."
(d)
For any new subdivision development located in whole or in part within 1,000 feet of the
boundary of a mining protection area, the owner of the development shall provide notice on any plat
filed with the county recorder the following notice:
"This property is located within the vicinity of an established mining protection area in which normal
mining uses and activities have been afforded the highest priority use status. It can be anticipated that
the mining uses and activities may now or in the future be conducted on property included in the mining
protection area. The use and enjoyment of this property is expressly conditioned on acceptance of any
annoyance or inconvenience that may result from the normal mining uses and activities."
Planning Commission’s Responsibility:
State law contains the following for the Planning Commission:
17-41-303. Review of proposal for creation of protection area.
(2)
(a)
Within 45 days after receipt of the proposal, the planning commission shall submit a written
report to the applicable legislative body that:
(i)
analyzes and evaluates the effect of the creation of the proposed area on the planning policies
and objectives of the county or municipality, as the case may be;
(ii)
analyzes and evaluates the proposal by applying the criteria contained in Section 17-41-305;
(iii)
recommends any modifications to the land to be included in the proposed agriculture protection
area, industrial protection area, or critical infrastructure materials protection area;
(iv)
analyzes and evaluates any objections to the proposal; and
(v)
includes a recommendation to the applicable legislative body either to accept, accept and
modify, or reject the proposal.
Attached to this report is a written report to the City Council from the Planning Commission.

Surrounding Uses:

North
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Zoning
Public Land and RA-1

Adjacent Land Use
Natural Open Space and Virgin River

2021-CIMP-02

East

M-1, R1-8 PDO, PF

South
West

R1-6, NC, R1-8 PDO
RA-1

Land adjacent is undeveloped M-1, but there are
neighborhoods further east. There is also a power
substation.
Subdivisions
Natural Open Space

Future Infrastucuture
There is currently no master plan roadway of other infrastructure within the project boundaries, other
than the future 600 N Trail.

By State law, the City can not use eliminate domain to secure trail right-of-way unless it is attached to a
public right-of-way. The City has negotiated with the applicant that the section of the trail that goes
through the mine would be routed out to 600 N until the mining operation has been completed as shown
below with the dark green line.

9/22/2021

2021-CIMP-02

Advisory Committee
The county administrative body may create an advisory board to review and advise on these types of
applications. Washington County has not established an advisory board for Critical Infrastructure
Materials Protection Areas. No board has been established or has an opportunity to review that
application, the City should consider it as a positive recommendation.
17-41-303. Review of proposal for creation of protection area.
(2)(c) The applicable legislative body shall consider a failure of the planning commission or advisory
committee to submit a written report within the 45 days under Subsection (2)(a) or (b) as a
recommendation of that committee to approve the proposal as submitted.
Recommendation: Staff recommends the Planning Commission review this application based on the
standards listed within the state code and any public comment. Staff is consulting with the City Attorney
about the impact of the request with the current development agreement between the City and the
applicant.
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City of Hurricane
Planning Commission
Mayor
John Bramall

September 20, 2021

City Manager
Kaden DeMille

TO THE CITY COUNCIL OF THE CITY OF HURRICANE
The Planning Commission has reviewed application 2021-CIMP-02, a request for a Critical
Infrastructure Materials Protection Area for parcels H-3-1-30-31021, H-3-1-31-431, H-4-1-252202, and H-4-1-36-100, with the following finds.
1. The land is currently being used for mining and extraction, and has been established well
before January 1, 2019.
2. The land is currently zoned for heavy industrial use.
3. The land is viable for a critical infrastructure materials operation, and has been for many
year.
4. The applicant has not asked for an expansion beyond their property boundaries. The
applicant has provided a buffer around the property with light industrial zoning, and the
City has upheld M-1 zoning buffer to the east.
5. The applicant has not asked for an expansion beyond their property boundaries. Most of
the adjacent property owners are seeking to develop single family homes.
6. There is no future master plan roadways or other vital infrastructure proposed to
traverse the parcel. There is a Master Plan Trail that transverses the property, that the
City and the applicant have been in discussion about future alignment.
Based on these findings, the Planning Commission has recommended approval for the proposed
protection area.

Planning Commission Chair
Dayton Hall

Chair Alternate
Mark Sampson

147 North 870 West • Hurricane, UT • 84737
Phone: (435) 635-2811 • Fax: (435) 635-2184
WEB: www.cityofhurricane.com

PROPOSAL TO CREATE CRITICAL INFRASTRUCTURE MATERIALS
PROTECTION AREA
Proposal Sponsor, Interstate Rock Products, Inc., a Utah corporation and Stratton
Brothers, LLC., a Utah limited liability company (hereinafter "Sponsor"), by and through its
undersigned attorneys and pursuant to the provisions of the Utah Protection Areas Act, Title 17,
Chapter 41, Utah Code Ann. ("Act"), hereby proposes that the City of Hurricane ("City") create a
Critical Infrastructure Materials Protection Area ("Protected Area") as set forth below and, in
support of the Proposal, Sponsor states as follows:
1.
Sand, gravel, and rock aggregate are critical infrastructure materials, as defined at
§17-41-101(6)of the Act.
2.
Sponsor currently operates and has for a period in excess of twenty (20) years on
Parcel No. H-3-1-31-431 and thirty (30) years on the remaining parcels a gravel pit, cement
batch plant and in connection therewith extracts, excavates, processes, and reprocesses sand,
gravel, rock aggregate, asphalt, rip rap and landscape rock in commercial quantities from and on
that certain area of land designated in the records of the Washington County Recorder as Parcel
Nos. H-3-1-30-31021, H-3-1-31-431, H-4-1-25-2202, and H-4-1-36-100 ("Property") consisting
of 320.88 acres. See Exhibit A hereto.
3.
Sponsor is a Critical Infrastructure Materials Operator, as defined at §17-41101(8) of the Act, in that Sponsor is an organization which owns, controls, and manages a
critical infrastructure materials operation.
4.
The City of Hurricane is a municipality, as that term is defined at §17-41101(17)(b) of the Act, the Proposal is properly before the City pursuant to §17-41-301(1)(a)(ii)
of the Act, and the City has authority to create the Protected Area pursuant to §17-41- 301(1)(b)
of the Act.
5.
Sponsor is the sole owner of the Property and thus has the authority to sponsor the
Proposal pursuant to §17-41-301(1)(c)(i) of the Act.
6.
The boundaries of the Property, which is the land proposed to become part of the
Protected Area, are identified in the map attached hereto as Exhibit B.
7.
The critical infrastructure materials operations on the Property have been
conducted in conformance with the City's zoning requirements and there are no limits on the type
of critical infrastructure materials operations located on the Property.
8.
There remain critical infrastructure materials on the Property to support the
critical infrastructure materials operations of Sponsor for a considerable period into the future,

given the trends in technological conditions applicable to the critical infrastructure materials
operations on the Property.
9.
Located on the Property are an aggregate wash plant, office building, concrete
precast building, asphalt plant, multiple crushers and aggregate processing equipment which
Sponsor maintains those production and accounting functions associated with the critical
infrastructure materials operations, a mechanic’s shop for the repair and maintenance of
Sponsor's mechanical equipment used in the critical infrastructure materials operations, a scale
house used to weigh critical infrastructure materials in transport, and a batch plant for the
production of cement which uses the critical infrastructure materials produced on the Property.
10.
Sponsor requests that the City give notice of the Proposal to the Public and that it
submit the Proposal to the Washington County Critical Infrastructure Materials Protection Areas
Advisory Board for review and recommendations pursuant to §17- 41-303 of the Act.

Respectfully Submitted this ___ day of August 2021.
___________________________
Aaron D. Randall
Thompson, Randall & Mellen
Attorneys for Sponsor

Positive
As of: January 15, 2021 6:40 PM Z

Gibbons & Reed Co. v. North Salt Lake City
Supreme Court of Utah
September 7, 1967
No. 10662
Reporter
19 Utah 2d 329 *; 431 P.2d 559 **; 1967 Utah LEXIS 628 ***

GIBBONS & REED COMPANY, a corporation,
and Gibbons & Reed Concrete Products Company,
a corporation, Plaintiffs and Respondents, v.
NORTH SALT LAKE CITY, a municipal
corporation, Defendant and Appellant

Disposition: [***1]
modifications.

Judgment

affirmed

with

Case Summary
Procedural Posture
Appellant, a municipal corporation, sought review
of a judgment from the lower court (Utah), which
entered a judgment prohibiting the enforcement of
two zoning ordinances and one excavation
ordinance, to compel the discontinuance of the use
of plaintiff company's property for sand and gravel
operations.

Overview
The primary question presented concerned the
validity of the provisions of the ordinances as
applied to the company's operations on the relevant
parcel of property. Despite the language of the

certain ordinances, the company continued sand
and gravel operations until the municipal
corporation served them with a stop order. The
company then brought suit asking that the zoning
and building ordinances relied upon by the
municipal corporation in issuance of the stop order
be declared invalid as they applied to their
operations. On appeal, the court held that, after
considering all the factors involved, including the
existing use of the property, the availability of a
natural resource, the severe loss to both the fee
owners and the public as compared to the relatively
small inconvenience to owners in that
neighborhood, there was evidence in the record to
support the trial court's decision that the zoning
ordinance as enforced against the company's
property was an invalid exercise of the police
power. Accordingly, the court affirmed the trial
court's decision with modifications.

Outcome
The court affirmed the decision of the lower court,
with modifications. The court held that there was
evidence in the record to support the trial court's
decision that the zoning ordinance as enforced
against the company's property was an invalid
exercise of the police power.

Counsel: Thomas, Armstrong, Rawlings & West,
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Salt Lake City, for appellant.

other related materials are not permitted in R-1
zones.

Bryce E. Roe, Salt Lake City, for respondents.

At the time of the enactment of that original zoning
ordinance, plaintiffs were the owners of parcel A.
Parcels B and D were owned by the Gibbs family.
Plaintiffs acquired parcels B and D in 1959 from
the Gibbs family, parcel D by purchase and parcel
B by lease. At the time of the transfer plaintiffs
were aware of the provisions of the 1957 zoning
ordinance, but apparently bought the land relying
on the state statute which provides that the zoning
authority shall not deprive the owner of property of
its use to which it was lawfully devoted prior to the
enactment of the ordinance. 1

Judges: Callister, Justice. Crockett, C. J., Henriod,
Tuckett and Ellett, JJ., concur.

Opinion by: CALLISTER

Opinion
[*330] [**560] North Salt Lake City, a
municipal corporation, appeals from a judgment
prohibiting the enforcement of two of its zoning
ordinances and one excavation ordinance, to
compel the discontinuance of the use of plaintiffs'
property for sand and gravel operations. The
primary question presented concerns the validity of
the provisions of the ordinances as applied to
plaintiffs' operations on the property herein referred
to as parcel D.
[*331] The property involved in this dispute
consists of real property situated within the
municipal boundaries of North Salt Lake City. It is
divided into four parcels, and identified here by the
letters A, B, C, D. Parcel D borders a subdivision
known as Hillside Gardens which consists of 140
lots. Prior to 1957 no zoning ordinances were in
effect which related to the use of the above parcels.
On August 5, 1957, after proper notice and a public
hearing, North [***2] Salt Lake City enacted the
"original Zoning Ordinance." Under its provisions
parcels [**561] A, B and C were located in a zone
designated for forestry and natural resource use,
called "F-1." Excavation of sand, gravel, and other
related materials are permitted in F-1 zones. Parcel
D was located in an area designated for residential
use, called "R-1." Excavation of sand, gravel, and

[***3] On April 3, 1961, North Salt Lake
amended its zoning ordinance and enacted North
Salt Lake City Ordinance No. 52, which changed
the zoning classifications of parcels B and C from
F-1 to R-1 thus placing them in a zone prohibiting
the excavation of gravel materials. Then on
January 15, 1962, North Salt Lake passed
Ordinance No. 60 which contains restrictive
provisions and regulations allowing the city council
and building inspector to approve or disapprove
rehabilitation plans and fix amounts of bonds.
Despite the language of the above three ordinances,
the plaintiffs continued their sand and gravel
operations until August 18, 1964, when the
defendant city served them with a "Stop Order"
causing plaintiffs to discontinue excavation and
crushing operations. Plaintiffs then brought suit
asking that the zoning and building ordinances
relied upon by the defendant in issuance of the
"Stop Order" be declared invalid as they applied to
their operations. After an extended trial, the lower
court found that: both the zoning ordinances of
North Salt Lake City were invalid as to parcels B,
C, and D and unenforceable insofar as they
prohibited excavation of sand, gravel and [*332]
other [***4] related materials and prevented the
maintenance of haul roads. The court observed

1

10-9-6, U.C.A., 1953. See also North Salt Lake Code, § 10-1-2.
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that, by virtue of the usage to which the property
had been put both prior and after the enactment of
the zoning ordinances, any prohibition of use would
be unreasonable and confiscatory and would result
in the taking of private property without due
process, which would be violative of both the state
and federal constitutions and also Utah Code Ann.
§ 10-9-3 (1953). The court also concluded that
with respect to the properties of plaintiffs (B and D)
that North Salt Lake Excavation Ordinance No. 60
was invalid and violative of the equal protection
and due process clauses of both the state and
federal constitutions since it placed upon the
property owners the unreasonable burden of
furnishing detailed rehabilitation plans prior to the
time at which the character of the ground minerals
could be known and because it permitted the city
council and building inspector to approve or
disapprove rehabilitation plans and fix amounts of
bonds without adequate standards having been
established.

property without due process of the law. However,
since we find this case is determinative under the
state statute it is unnecessary for us to consider
whether due process forbids a forced
discontinuance of the plaintiffs' use.

From that judgment the defendant seeks a reversal.
This appeal only involves two parcels, B and D.
Plaintiffs stipulated [***5] that they no longer had
any interest or claim in parcel C and defendant
concedes in its brief that the only property which
the zoning ordinances are in issue with here is
parcel D. Defendant, however, still contends the
excavation ordinance is applicable to both B and D.

The defendant city contends that the 1957 zoning
ordinance which prohibits gravel operations in
parcel D was a valid exercise of this police power
since the ordinance was substantially related to
public health, safety, morals and general welfare.
Defendant city contends that a gravel pit
would [***7] lower the value of the homes in the
subdivision located just north of parcel D. It also
contends that the dust problem was a motivating
factor in enacting the ordinance and that the
reclassification of parcel D was not arbitrary since
that property was the logical choice based on
natural boundaries. Defendant stated in the brief
that the parcel was never intended to be used for
gravel operations and that the owners of homes in
the subdivision had relied on such lack of intent.
Defendant also cites several cases which contain
words to the effect that courts should defer to the
zoning authority since zoning is a legislative
function in which the authority has a wide latitude
of discretion, and that if it is reasonably debatable
that the zoning ordinances promote the general

We first address ourselves to the validity of the
1957 zoning ordinance as it applies to parcel D.
The lower court found that parcel D was used for
excavation of sand and gravel and other related
materials at the time the 1957 zoning ordinance was
enacted, and has continued at all times since.
Plaintiffs' interest is more appropriately called a
nonconforming use since it existed on [**562] the
effective dates of the 1957 zoning restrictions and
has continued since that time in nonconformance to
the ordinance.
The defendant contends the 1957 zoning ordinance
is not unconstitutional under either federal or state
constitutional prohibitions against taking of

The power of North Salt Lake [***6] to zone is
derived from the state. 2 The right to regulate the
use of property within municipal limits is limited
for the purpose of promoting the health, safety,
morals, and the general welfare of the community.
The statutes provide that the regulations shall be
made in accordance with a comprehensive plan to
promote health and the general [*333] welfare of
the community. They also provide that such
regulations "shall be made with reasonable
consideration, among other things, to the character
of the district and its peculiar suitability for
particular uses, and with a view to conserving the
value of buildings and encouraging the most
appropriate use of land throughout the city."

2

10-9-1 to 10-9-18, U.C.A.1953.

Page 4 of 8
19 Utah 2d 329, *333; 431 P.2d 559, **562; 1967 Utah LEXIS 628, ***7

welfare the court should not substitute its judgment
for that of the zoning authority. Marshall v. Salt
Lake City, 105 Utah 111, 141 P.2d 704, 149 A.L.R.
282; Phi Kappa Iota Fraternity v. Salt Lake City,
116 Utah 536, 212 P.2d 177; Gayland v. Salt Lake
County, 11 Utah 2d 307, 358 P.2d 633; Dowse v.
Salt Lake City Corporation, 123 Utah 107, 255
P.2d 723; Walton v. Tracy Loan & Trust Co., 97
Utah 249, 92 P.2d 724; [***8] Naylor v. Salt Lake
City Corporation, 17 Utah 2d 300, 410 P.2d 764.

not find any substantial evidence to show any
apparent dust problem specifically attributed to the
quarrying operations. Unless the dust becomes a
nuisance, a zoning ordinance which required the
discontinuance forthwith of a nonconforming use
would be a deprivation of property without due
process of law. McCaslin v. City of Monterey Park,
163 Cal.App.2d 339, 329 P.2d 522, 526 (1958);
Dobbins v. City of Los Angeles, 195 U.S. 223, 25
S.Ct. 18, 49 L.Ed. 169 (1904). The lower court was
not of the opinion that the gravel operations would
Although the wisdom and the nature of zoning have any substantial adverse effect upon the value
power has been left in the discretion of the city of other property in North Salt Lake. In [***10]
authorities, the courts may still intervene and set fact there was testimony at trial that because of the
aside their action if such ordinances are influence of industrial activity in other gravel pits
confiscatory, discriminatory, or unreasonable. See surrounding the subdivision on the south and east,
Marshall v. Salt Lake City, supra; Dowse v. Salt and the highway, commercial areas, and industrial
Lake City Corp., supra. While the precise question activities on the north and west, the excavation on
presented here has not heretofore been considered parcel D would not adversely affect the value of the
by this court, the rules applicable to nonconforming subdivision. Conversely, if such an ordinance were
uses are well established. In applying the rules of allowed, the record indicates that the fair market
zoning law, the facts in each particular case must be value of plaintiffs' property would be reduced from
taken into consideration. Herman v. Village of almost $ 86,000 to approximately $ 39,000. In
Hillside, 15 Ill.2d 396, 155 N.E.2d 47 (1959); addition to that, the plaintiff would be unable to
County of Du Page v. Elmhurst-Chicago Stone Co., utilize sand and gravel deposits of a value
18 Ill.2d 479, 165 N.E.2d 310 (1960). The cases approximating $ 1,000,000. The defendant both in
cited by the defendant do not involve diminishing its brief and in oral argument contended that it is
asset property like we have here. They do not error to consider value as a factor in determining
involve zoning action which makes almost useless the reasonableness of the ordinance. It cites Dowse
otherwise valuable land. The case here is not the v. North Salt Lake City Corporation, 123 Utah 107,
usual case of a business conducted within 255 P.2d 723 (1953), a case in which action was
buildings, nor is [*334] the land held merely as a brought by a landowner against a city to rezone his
site or location whereon the enterprise can be property for the more profitable use as commercial
conducted indefinitely with existing facilities. property and not residential property. There we
[***9] In a gravel operation the land itself is a held that "the fact that it has become unsuited for
material or resource. It constitutes a diminishing residential purposes does not show discrimination
asset and is consumed in the very process [**563] or reveal arbitrary action. The [***11] character
of use. Under these facts the ordinary concept of of the district as a whole must be kept in mind in
"use" must yield to the realities of the business.
determining whether the health, safety, morals or
We find sufficient evidence in the record to support general welfare of the district and hence of the
the trial court's findings that the ordinance of 1957 community would be promoted by permitting
which prohibits quarrying operations on parcel D is encroachment into the residential area of
of no real gain to the public in general. The record commercial or industrial establishments." The
shows no foreseeable future need for residential language in Dowse only indicates that value
property in that area. The lower court evidently did "alone" would not be enough to classify an action
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arbitrary. Other factors must also [*335] be taken
into consideration. The present case is much
different than Dowse since it is not an action
brought to change a use, it is an action to preserve a
nonconforming use. The type of use here is a
diminishing asset where as in Dowse it was merely
surface property.
In addition to the possible loss to the owners, we
must also consider the loss to the public in general.
This gravel pit furnishes large quantities of sand
and gravel used in construction of roads and
buildings. The gravel pit is also being utilized for
the most beneficial use. There was evidence that
the plaintiffs have conducted their operations in
such a way as to create a future beneficial use since
the materials will be removed so as to bring the
grade down to a certain level on the [***12] south
side to about the level of U. S. 91 where the
property will then be leveled off and thus be used
for other permissible uses. There was evidence to
the effect that if the whole of parcel D were
stripped there would be no more effect upon the
value of the subdivision property than exists
already. Thus, after considering all the factors
involved, including the existing use of the property,
the availability of a natural resource, the severe loss
to both the fee owners and the public as compared
to the relatively small inconvenience to owners in
that neighborhood, we conclude that there is
evidence in the record to support the trial court's
decision that the zoning ordinance as enforced
against the plaintiffs' property is an invalid
[**564] exercise of the police power. Utah Code
Ann. § 10-9-1 (1953).
Defendant next contends that although under the
zoning law of this state it may not deprive plaintiff
of any nonconforming use, it can prevent plaintiff
from extending that nonconforming use into parcel
D. It is defendant's contention that plaintiffs have
no
pre-existing
rights
to
extend
their
nonconforming use into parcel D for the following
reasons: (1) Prior to the 1957 [***13] zoning
ordinance, parcel D was never part of any gravel
operation, nor was there any indication the land

would be used for gravel operations; (2) Even if
there had been some gravel activities on parcel D,
the use was abandoned prior to the passage of the
1957 zoning ordinance and became void as
provided under the North Salt Lake Code § 10-8-6
which provides that "nonconforming use of land *
* * which has been abandoned shall not thereafter
be returned to such nonconforming use"; (3) Parcel
D was acquired by the plaintiffs almost two years
after the enactment of the zoning ordinance with
full knowledge that the land was restricted for use
and should therefore take subject to such use; (4)
The basic principle of zoning is the gradual
elimination of nonconforming uses. Defendant
contends those reasons are sufficient to restrict the
plaintiffs to only that property actually being
excavated prior to the 1957 ordinance.
[*336] The defendant's statement as to the prior
use of Parcel D is incorrect. The record supports
the trial court's finding that it was an integral part
of the gravel operation prior to and after 1957. It
was not disputed that the area contained many haul
roads [***14] connecting it with the other
property. Parcel D was also used for stockpiling
sand and gravel removed from other parcels. Mr.
Gibbs, the prior owner of parcel D, testified that
there had been sand and gravel removed from that
area prior to 1957. He testified that just prior to the
enactment of the 1957 zoning ordinance, he
negotiated both with the State Road Commission
and the Tiago Construction Company for the
removal of large amounts of fill from parcel D.
Contrary to defendant's contention, Gibbs testified
that it was his intent to continue the gravel
operations over onto parcel D. It was stated that
the Tiago project resulted in removal of almost two
million yards of gravel on parcel D. It was just
after the termination of that operation that plaintiffs
bought the property. Defendant seems disturbed
over the fact that plaintiffs acquired the parcel after
the 1957 ordinance went into effect. We are not
sympathetic to that position since use, not
ownership, of the land is the concern of the zoning
authorities. Lawful existing nonconforming uses
are not eradicated by a mere change in ownership.
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The very nature and use of an extractive business
contemplates the continuance [***15] of such use
of the entire parcel of land without limitation or
restriction to the immediate area excavated at the
time the ordinance was passed. A gravel operation
has value only in the place where the resources are
found. The rock must be quarried at the site where
it exists, or not at all. Thus the entire tract is
generally regarded as within the exemption of an
existing nonconforming use, although the entire
tract is not so used at the time of the passage or
effective date of the zoning ordinance. McCaslin v.
City of Monterey Park, supra; County of DuPage v.
Gary-Wheaton Bank, 42 Ill.App.2d 299, 192 N.E.2d
311 (1963); 58 Am.Jur. p. 1023, § 151; 8A
McQuillin Municipal Corporations, 3d Edition 791,
Zoning 25.208.
In Hawkins v. Talbot, 248 Minn. 549, 80 N.W.2d
863 (1957), the defendant had been removing sand
and gravel from his property when the city adopted
an ordinance zoning the property as residential.
The ordinance permitted the continuance of
nonconforming uses, but provided that no such
nonconforming use could be enlarged, increased, or
extended to occupy a greater area than occupied by
such use at the time of the adoption of the
ordinance. The trial court refused to [***16] enjoin
the operation of the gravel [**565] pit and the
Supreme Court on appeal affirmed, observing that:

express no opinion in that regard.
The defendant next contends the trial court erred by
not enforcing Excavation Ordinance No. 60 and
declaring the following provisions of that ordinance
unconstitutional, with respect to the properties of
the plaintiffs, under the equal protection and due
process clauses of the state and federal
constitutions: (1) The requirement that the applicant
restrict his excavation to areas at least [***17] 200
feet from the boundaries (without regard to
ownership of the adjoining land); (2) the
requirement that the applicant furnish maps with 5foot contours; (3) the requirement that the applicant
furnish a detailed rehabilitation plan prior to the
time at which the character of the ground
underlying the mineral is known; (4) the permission
given to the city council and building inspector to
approve or disapprove rehabilitation plans and fix
amounts of bonds without adequate standards
having been established.
The defendant claims it enacted the ordinance to
protect its citizens from unsightly pits, floods, and
other dangers arising from a possible failure to
excavate properly. Defendant argues that since it
was in the public interest neither this court nor the
trial court has the right to question the validity of
the police power.

We disagree with the defendant's contention. The
"* * * in the case of a diminishing asset, to police power conferred upon this municipality must
mean all of that part of the owner's land which be exercised to provide for the safety, promote the
contains the particular asset, and not merely general welfare, or to preserve the health of that
that area in [*337] which operations were community. Utah Code Ann. § 10-8-84 (1953).
actually being conducted at the time of the Under that power the City of North Salt Lake
enacted this excavation ordinance. This excavation
adoption of the ordinance."
ordinance [***18] must be examined differently
In applying the above principles to the facts in the than the zoning ordinance since it is a safety
present case we conclude the trial court correctly ordinance and nonconforming uses giving owners
found that plaintiffs' use of parcel D was a valid more freedom from such regulation cannot be
nonconforming use and not an extension thereof.
established. In a similar situation the Supreme
Court of the United States set down the standards to
The trial court ruled that the 1961 amended follow when examining an excavation ordinance. In
ordinance was invalid and unconstitutional. Since Goldblatt v. Town of Hempstead, 369 U.S. 590, 82
the defendant in its brief stated that the 1961 S.Ct. 987, 8 L.Ed.2d 130 (1962), the town went
ordinance was not involved in this appeal we
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through a series of steps in an effort to regulate
mining excavation within its limits. The town first
sought an injunction against [*338] further
excavation on the ground it was violative of a
zoning ordinance. This failed because the
appellants were found to be conducting a prior
nonconforming use on the premises. The town then
amended its excavation ordinance so as to prohibit
the appellant from any excavation below a certain
water table. The Supreme Court affirmed the
holdings of the state courts upholding the validity
of the police power. The Court stated that the fact
the ordinance deprived the property of its most
beneficial use did not render it unconstitutional
provided it was a valid exercise of the town's police
power. In analyzing the ordinance the
court [***19] stated:
"The ordinance in question was passed as a
safety measure, and the town is attempting to
uphold it on that basis. To evaluate its
reasonableness we therefore need to know such
things as the nature of the menace against
which it will protect, the availability and
effectiveness of other less drastic protective
steps, and the loss which appellants will suffer
from the imposition of the ordinance."
The court upheld the exercise of the police power
on the ground that the appellant had [**566] the
burden of showing the ordinance was not
reasonable and "the evidence produced" by him
was "clearly indecisive on the reasonableness of
prohibiting further excavation."
In applying the above approach to the facts in this
case we agree with the trial court's decision
denying enforcement to the previously referred to
provisions of the excavation ordinance. The
respondents have clearly sustained their burden in
overcoming the presumption of reasonableness
which is with the State in the exercise of the police
power. The record is vacant of any reasonable
evidence to show the possible menace against
which these specific provisions will protect. The
defendant concedes in its [***20] brief that the
requirement restricting excavation to areas 200 feet

from the boundaries without regard to ownership of
the adjoining land is unreasonable. The record
shows that requiring plaintiff to furnish maps with
5-foot contours, would be too costly and would be
more prohibitory than regulatory. The record
shows that it would be an unreasonable burden on
the applicant here to submit detailed rehabilitation
plans because prior to excavation it is almost
impossible to determine where the gravel deposits
lie. The record also shows that certain provisions
of the ordinance leave much discretion in the
building inspector and the city council to approve
or disapprove permits and to set the amount of
bond or other financial guarantees sufficient to
insure compliance with the rehabilitation
requirements. There is evidence in the record
showing that these provisions have not been
enforced equally. The record shows that no other
operators have been required to obtain permits for
excavation operations. In fact, prior to this suit the
[*339] plaintiffs were the only operators to apply
for a permit.
The plaintiffs here contend and the trial court held
that such provisions leaving [***21] broad
discretion in the city council and building inspector
are without adequate guidelines and should
therefore be struck down as an unconstitutional
delegation of the town's police power. We agree
that those provisions as they apply to the facts in
this case are unreasonable and should not be
enforced, but not upon the ground that they are an
unconstitutional delegation of power. We hesitate
to hold the provisions of the ordinance completely
invalid as they might apply to other fact situations
since this excavation ordinance illustrates an
example where it is impossible or impractical to lay
down standards without destroying flexibility
necessary to enable the town to carry out the
legislative intent. In this case adequate standards
must be considered in light of the inherent
uncertainties of the subject matter. We find less
need to invoke the delegation doctrine in this case
where the state has conferred upon this city the
power to make ordinances necessary to protect the
health, morals and safety of the community, since
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our concept of representative government is
satisfied where the city council who has received
the delegation is an elected body. That is the nature
of home [***22] rule.
We affirm the trial court's decision with
modifications consistent with this opinion. Costs to
respondents.
End of Document
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AGREEMENT

THIS ZONE CHANGE
AGREEMENT
("Agreement") ismade and enteredintoas of the
of
2021
Tu
Art:r
day
,
(the"EffectiveDate"),by and between theCITY OF
a Utah municipal corporation,
HURRICANE,
hereinafter
referredto as "City,",and Interstate
Rock Products,Inc.hereinafter
referredto as "PropertyOwner." The City and Property Owner
are hereinafter
referredtoas "Parties."
collectively
25

RECITALS
A.
PropertyOwner isthe owner of approximately321 acresof land locatedwithinthe
of
City Hurricane,as ismore particularly
describedin ExhibitA attachedheretoand incorporated
hereinby thisreference(the"Property").
B.

PropertyOwner requesteda zone change forthe propertyas shown in ExhibitA
and iswillingto use the propertyinaccordance with
zoning designationsunder the terms of this
as
set
more
forth
below.
Agreement
fully
C.

On January 21, 2021, the City Council approved the zone
change subjectto the
terms and conditionsof thezone and theterms of this
Agreement.
D.

The City Council furtherauthorizedthe Mayor of the
City to executeand deliver
thisAgreement on behalfof the City.
E.
The City has the authorityto enterintothisAgreement
pursuantto Utah Code
Section 10-9a-102(2)and relevantmunicipalordinances,and desiresto enterintothis
Agreement
with the PropertyOwner forthe purpose of
guiding theuse of the Property in accordance with the
terms and conditionsof thisAgreement and in accordance with
applicableCity Ordinances.
F.

The Partiesdesireto enterintothisAgreement to
specifythe rightsand
of
the
Owner
to
use
the
responsibilities
Property
propertyas expressed in thisAgreement and the
of the City to allow and regulatesuch uses
underlyingzoning and the rightsand responsibilities
pursuantto the requirementsof thisAgreement.

AGREEMENT
in considerationof the mutual covenants containedherein,and
NOW, THEREFORE,
othergood and valuableconsideration,
the receiptand sufficiencyof which ishereby
acknowledged, the City and the PropertyOwner hereby agree as follows:
1.

Incorporationof Recitals.RecitalsA through F are hereby incorporatedintothis
Agreement as iffullysetforthherein.
2.

Z_oning.The City hereby approves the zone change as shown in ExhibitA and
grantsto Property Owner allrightsattendantto the zone subjectto the terms and conditionsof this
agreement.

AdditionalSpecificProperty Owner Obligations.As an integral
partof the
considerationforthisAgreement, the Property Owner hereby specifically
agreesas follows:
3.

waives and disclaimsany grandfathered
a. The PropertyOwner hereby releases,
non-conforming use claim rightsforallpropertydescribedinExhibitA.
b. All uses thattake place withinthe areadescribedin ExhibitA shallcomply
uses.
with the assignedunderlying zone regardlessof historic
c. PropertyOwner retainsthe rightsof M-2 zoning use, as definedby citycode as
of January 21, 2021, untilsuch time thata zone change has been requestedby
PropertyOwner and approved by City.
Notices. Any notices,requestsand demands requiredor desiredto be given
hereunder shallbe in writingand shallbe served personallyupon the party forwhom intended,or
ifmailed,by certified
mail,returnreceiptrequested,postageprepaid,to such partyatitsaddress
4.

shown below:
Rock Products,Inc.
To the PropertyOwner: Interstate
42 S. 850 W.
Hurricane,UT 84737
Phone: 435-635-2628
City of Hurricane
Attention:Fay Reber,City Attorney
68 S. 700 W.

To the City:

Hurricane,UT

84737

5.
Saleor Conveyance. IfProperty Owner sellsor conveys parcelsof land,the lands
and
intendeduses,configurations,
so sold and conveyed shallbear the same rights,
privileges,
limitations
a
nd
of
the
and
be
to
the
same
City as
subject
densityas applicableto such parcel
rights
when owned by PropertyOwner and as setforthin thisAgreement without any requiredapproval,
review,or consent by the City except as otherwiseprovided herein.
6.
No Waiver. Any party'sfailureto enforce any provisionof thisAgreement shall
a waiver of the rightto enforce such provision.The provisionsmay be waived only
not constitute
and a waiver by a party of a
in writingby the partyintendedtobe benefitedby the provisions,
breach hereunder by theotherparty shallnot be construedas a waiver of any succeedingbreach
of the same or otherprovisions.
Ifany portionof thisAgreement isheld to be unenforceablefor any
Severability.
the
reason,
remaining provisionsshallcontinuein fullforceand effect.
7.

8.

Amendment.

This Agreement may be amended only in writingsignedby the

Partieshereto.

2

9.

Recording of Agreement. This Agreement shallbe recorded atthe officeof the
Washington County Recorder in St.George, Utah, shallbe deemed to run with the land,and shall
be bindingupon the Partieshereto,theirheirs,successorsand
assigns.
IN WITNESS

WHER

partiesheretohave executedthisAgreement by and
sentatives
as of the day and year first
hereinabove

through theirrespective
written
/

CITY:

eOR

CITY OF HURRICANE

ATTEST:
By:

By:
City Recorder

or

PROPERTY
INTERSTATE

By:
Name:
Title:

STATE OF UTAH

)
:ss

COUNTY

)

OF UTAH

OWNER:
ROCK

PRODUCTS,

INC.

Donald N. Stratton
President

On the
,2021,personally
day of Úw
appearedbeforeme Donald N. Stratton
who
me
beingby
of Interstate
dulysworn,didsay thathe isthePresident
Rock Products,
a
Utah
Inc.,
and thatthewithinand foregoinginstrument
Corporation
was signedon behalfofsaidcorporation
with
and dulyacknowledgedtome thathe executedthesame.
properauthority

®

Notary Public
Residingat:|

LAURA K LEE
ofUTAH
NOTARYPUBUC$TATE
COMMISSION NO. 713552
COMM EXP. 09-15-2024
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EXHIBIT

A
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SECTION:
10-26-1: Purpose And Objectives
10-26-2: Scope
10-26-3: Minimum Acreage
10-26-4: Site Location
10-26-5: Uses Allowed
10-26-6: Development Standards
10-26-7: Regulations Of General Applicability

10-26-1: PURPOSE AND OBJECTIVES:
A. Purpose: The recreation resort zone is established to designate certain areas
within the city of Hurricane where it is desirable and beneficial to the area economy to
allow for a mix of limited commercial, public, and residential uses. Specifically, to
authorize recreation and resort developments in which residential dwelling units may be
occupied by the owners thereof on a full or part time basis, to authorize the rental of
residential units on an overnight or short term (30 days or less) basis by owners who
reside elsewhere; and to authorize limited commercial and public uses that are
incidental to and compatible with resort developments. (Ord. 2013-02, 3-21-2013)
B. Objective: The objective of the recreation resort zone is to allow full service resort
developments with short and long term residential use combined with those commercial
and public facilities necessary to create a desirable resort atmosphere. (Ord. 2008-10,
6-5-2008)
10-26-2: SCOPE:
The requirements of this chapter shall apply to any recreation resort zone within the city.
Such requirements shall not be construed to prohibit or limit other applicable provisions
of this title, this code, or other laws except to the extent such provisions are provided by
this chapter. (Ord. 2008-10, 6-5-2008)
10-26-3: MINIMUM ACREAGE:
The recreation resort zone shall be applied only to projects consisting of at least five (5)
acres. (Ord. 2008-10, 6-5-2008)
10-26-4: SITE LOCATION:
The recreation resort zone shall only be allowed on collector or higher street
classification. However a lower street classification may be considered if the applicant
can demonstrate that the development would have no negative affect to adjoining
properties. (Ord. 2008-10, 6-5-2008)
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10-26-35: USES ALLOWED:
All uses must be shown on a preliminary site plan presented with the application to
change an area on the zoning map to recreation resort.
A. Permitted Uses: Permitted uses allowed within the recreation resort zone are as
follows:
1. Single and multiple dwelling unit residential, including condominium and
townhouse complexes. Unit and/or complex owners may reside in the dwelling units or
offer them for rent or lease either long term or short term.
2. Any commercial use related to the support or servicing of those uses referred to
in subsection A1 of this section and the facilities related thereto including, but not limited
to:
Childcare facilities.
Indoor and outdoor recreation facilities.
On site property management.
Personal care services.
Professional office space related to property management.
Restaurant and outdoor dining.
Retail stores.
Sales and rental offices.
3. Motel, hotel, bed and breakfast inn, or boarding house.
B. Prohibited Uses: Any use not listed shall be prohibited unless the zoning
administrator determines the use is substantially the same as a permitted or conditional
use as provided in subsection 10-7-18E4 of this title. (Ord. 2016-08, 10-6-2016)
C. Accessory Uses: Permitted and conditional uses set forth above shall be deemed
to include accessory uses and activities that are necessarily and customarily associated
with and incidental and subordinate to such uses.
1. Accessory uses shall be subject to the same regulations that apply to permitted
and conditional uses in the same zone except as otherwise expressly provided in this
title.
2. No accessory use, building, or structure shall be allowed on a lot unless a
permitted or conditional use has been established.

3. Accessory uses in residential zones shall include, but not be limited to, the
following:
Hobby activities when conducted by an occupant of the premises solely for personal
enjoyment, amusement, or recreation and which does not conflict with any other city
ordinance.
Household pets.
Nurseries and greenhouses, when used for resort landscape or food production.
Playgrounds, patios, porches, gazebos, and incidental storage buildings in accordance
with the approved site plan for the zone.
Short term storage and parking areas and facilities for recreational vehicles, boats, and
trailers which are incidental and otherwise related to other approved uses.
Swimming pools and hot tubs; tennis and other sport courts; clubhouses; and other
common recreation or sport facilities for use by residents and their guests. (Ord. 200810, 6-5-2008; amd. Ord. 2016-08, 10-6-2016)
10-26-64: DEVELOPMENT STANDARDS:
A. Recreation resort zones shall be established on the city zoning map and may be
amended from time to time by ordinance. The recreation resort zone is intended only for
resort development directly providing the following minimum facilities and services: 1) a
swimming pool and clubhouse and 2) an on-siteon site rental or property manager.
Minimum required facilities shall be built in the first phase of development. These
amenities should be centrally located and have walking trails or sidewalks for access.
B. Those resort developments in which full time/permanent residential use is authorized
or contemplated shall be subject to covenants, conditions, and restrictions and
governed by a property owners' association or other similar governing body.
C. B. Development standards within the recreational resort shall be set forth in table
10-26-1 of this section.
TABLE 10-26-1
DEVELOPMENT STANDARDS IN RECREATION RESORT ZONE

Lot standards:

Average lot area

n/a

Minimum lot area or acreage

5 acres

Minimum lot width and/or Ppproject frontage

300 feet project
30 feet unit

Maximum density per acre

15 units or lots

Building standards:

Maximum height, main building

35 feet

1

Maximum height, accessory building

20 feet

1

Building coverage

50 percent per site plan

Distance between buildings

20 feet

Setback standards - front:
Any building - pedestrian entrance

Garage or parking building

15 feet from back of
sidewalk
25 feet from back of
sidewalk

3

Setbacks - rear:
Main building

Accessory building, including private garage

10 feet

2

10 feet

Setback standards - interior side yard:
Main building

Accessory building, including private garage

10 feet

2

10 feet

Setback standards - street side yard:
Main building

1520 feet

Accessory building

Not permitted

Parking

See note 3

Notes:
1.

Except a greater height may be approved subject to a conditional use permit.

2.

If located at least 10 feet from the main building, 2 feet.

3. If alternate parking, such as underground parking facilities or parking structure
is provided, garage setbacks may be altered by the planning commission.
D. Recreation resort zone shall require a completed preliminary site plan application. An
approved final site plan shall be required before construction or site work in a recreation
resort zone. All site applications shall comply with Hurricane City Code 10-7-10.
10-26-5: Zone Change Applications
A. Application for a zone change for Recreation Resort shall submit the following
items:
1. A completed preliminary site plan application as set forth in section
10-7-10 of this title and this chapter.
2. A zone change application as required by Hurricane City 10-7-7
3. RR Zoning shall contain a minimum of 5 acres
B. In addition to the items required by 10-7-7, the City shall consider the following
criteria in assessing any zone change application.

Commented [2]: 15' to match front setback?

1. General Plan Map: RR Zoning shall be located in Commercial, Planned
Community, Mixed Use, or Multi-Family areas as labeled by the General Plan
Map.
2. RR Zoning shall avoid clustering in a single location, and should be limited in size
relative to the commercial or multi-family zoned area. Only in rare cases should a
recreation resort zone exceed 20 acres.
3. RR Zoning shall only be located adjacent to Major Collectors, Minor Arterials, or
Major Arterial Roads.
1.4.
RR Zoning should help add to the commercial viability of an area within
commercial areas listed in the General Plan Map. It may do this by adding
commercial amenities, tourism, or renewed development of an area.
2.5.
RR Zoning should not conflict with long term housing and moderate
income housing needs of an area. RR Zoning should not be located in places
where multi-family housing could be built that would have easy access to public
amenities and services, such as schools, parks, and utilities.
C. An application for a zone map change to recreation resort zone shall be
accompanied by a completed preliminary site plan application as set forth in section 107-10 of this title. An approved final site plan shall be required before construction or site
work in a recreation resort zone. (Ord. 2008-10, 6-5-2008)
10-26-67: REGULATIONS OF GENERAL APPLICABILITY:
The use and development of real property in the recreation resort zone shall conform at
a minimum to regulations of general applicability as set forth in the following chapters of
this title:
A. Design and compatibility standards: See chapter 33 of this title.
B. Landscaping and screening: See chapter 32 of this title.
C. Motor vehicle access: See chapter 35 of this title.
D. Natural resource inventory: See chapter 31 of this title.
E. Off street parking: Parking shall comply with the following standards.
1. Within recreational resorts, an application shall provide two parking
spaces per unit or one space per bedroom, whichever is higher. Tandem
parking spaces is permitted only ifmust be approved as part of the
preliminary site plan by the Planning Commission.
2. RV and Trailer Parking: An applicant shall provide sufficient parking areas
for RV’s and trailers. A minimum of one RV/trailer parking space shall be
provided for every 5 units.

3. Diagonal and perpendicular street parking is permitted within recreation
resort zone, but shall comply with with following standards:
a. Shall only be located on local or residential roadways
b. Shall be maintained by a homeowners association or other private
entity and shall be paved with concrete.
c. After every 10 spaces, there shall be a bulb-out that is a minimum
of 20’ in length and landscaped with shrubs no higher than two feet,
and at least a single tree pruned and located to ensure proper line
of sight is maintained.
d. Parking shall not cross the sidewalk, and sidewalks shall wrap
around the outside of parking areas.
e. Parkings areas shall be located 50’ away from any intersection of
public roadways.
4. Parking for Commercial facilities shall follow standards of chapter 34 of
this titleSee chapter 34 of this title.
5. Clubhouses and Amenities: Parking around resort amenities shall be
sufficient for employees, cleaning and maintenance staff, and ADA
parking. A club house shall provide a minimum of 8 parking stalls. These
parking spaces shall not count towards the minimum required parking
space for each unit. Additional parking space may be provided around the
facilities that may count towards the minimum parking standards.
6. Any use not covered by this section shall be governed by chapter 34 of
this title.
F. Dumbsters and Garbage:
1. A resort zoning shall provideprovice sufficientsufficent trash receptacles for each
development.
2. If individual units are planned to have City issued street garbage cans, then a
developer shall provide dumpsters within the development for overflow garbage
and waste.
3. Dumpsters shall comply with 10-33-5 (L): Trash And Refuse Collection Areas
G. Signs: See chapter 36 of this title.
HG. Supplementary development standards: See chapter 37 of this title.
IH. All resort rental units shall abide by the requirements of title 3, chapters 9,
"Rental Dwelling Units, Mobile Home And RV Parks", and 10, "Transient Lodging
Facilities", of this code. (Ord. 2008-10, 6-5-2008)

